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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

'4 

Urban  Mass  Transportation 
Administration 

23  CFR  Parts  450  and  650 

49  CFR  Part  613 

(FHWA  Docket  No.  80-24,  Notice  4] 

Urban  Transportation  Planning 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  Department  of  Transportation 
(DOT). 

ACTION:  Removal  of  regulations; 
issuance  of  interim  final  regulations. 

SUMMARY:  The  purpose  of  this  document 
is  to  issue  amendments  to  existing 
regulations  governing  urban 
transportation  planning  under  FHWA 
and  UMTA  grant  programs.  The 
amendments  are  intended  to  (1)  reduce 
redtape  and  simplify  administration  of 
the  planning  process  especially  for 
urbanized  areas  under  200,000 
population,  (2)  incorporate  recent 
legislative  changes,  and  (3)  clarify  the 
purpose  of  Transportation  System 
Management  (TSM)  and  other  aspects  of 
the  planning  process.  The  amendments 
previously  issued  to  these  regulations 
(46  FR  5702,  January  19, 1981)  are 
withdrawn  and  the  rulemaking  docket 
(FHWA  Docket  No.  80-24)  is  closed. 
EFFECTIVE  DATES:  The  amendments 
published  on  January  19, 1981  (46  FR 
5702)  are  withdrawn  effective  July  30, 
1981.  These  interim  final  amendments 
are  effective  on  July  30, 1981.. 

FOR  FURTHER  INFORMATION  CONTACT: 
FHWA:  Sam  W.  P.  Rea,  Jr..  Urban 
Planning  Division,  (202)  426-2961,  or 
Stanley  Abramson,  Office  of  the  Chief 
Counsel,  (202)  426-0761;  or  UMTA: 
Robert  Kirkland,  Office  of  Planning 
Assistance,  (202)  426-4991,  or  Anthony 
Anderson,  Office  of  Chief  Counsel,  (202) 
426-1906,  all  located  at  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
FHWA  office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday; 
UMTA  office  hours  are  from  8:30  a.m.  to 
5:00  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
document  amends  the  FHWA/UMTA 
regulations  for  urban  transportation 
planning  (23  CFR  450  and  49  CFR  613). 
The  provisions  of  23  CFR  450,  Subparts 
A  and  C  are  incorporated  into  49  CFR 
613,  Subparts  A  and  B  respectively. 
These  amendments  are  considered  to  be 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 


Transportation  (DOT)  because  they 
involve  important  departmental  policy. 

A  regulatory  evaluation  has  been 
prepared  for  these  amendments  and  is 
available  for  inspection  in  the 
rulemaking  docket  (No.  80-24,  Room 
4205).  Copies  of  the  regulatory 
evaluation  may  be  obtained  by 
contacting  Mr.  Sam  W.  P.  Rea,  Jr.,  at  the 
address  provided  above  under  the 
heading  “For  Further  Information 
Contact.”  The  Administrators  of  the 
FHWA  and  UMTA  have  determined 
that  this  document  does  not  contain  a 
major  rule  under  Executive  Order  12291 
and  that,  for  the  purposes  of  the 
Regulatory  Flexibility  Act,  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Background 

On  September  17, 1975,  FHWA  and 
UMTA  jointly  issued  final  regulations 
(40  FR  42976)  implementing  the  urban 
transportation  planning  process  that  is 
mandated  under  the  Federal-Aid 
Highway  Acts  (23  U.S.C.  101  et  seq.)  and 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (UNTT  Act)  (49  U.S.C. 
1601  et  seq.).  The  foregoing  statutes 
require  a  continuing,  comprehensive  and 
cooperative  (3C)  planning  process  in  all 
urban  areas  of  more  than  fifty  thousand 
population. 

Under  the  urban  transportation 
planning  regulations,  the  UMTA  and 
FHWA  review  and  evaluate  the 
transportation  planning  process  in  each 
urbanized  area.  Federal  certification  of 
the  process  does  not  constitute  approval 
or  rejection  of  any  given  transportation 
project,  but  simply  constitutes  the 
formal  recognition  that  an  acceptable  3C 
planning  process  exists.  This 
certiHcation  is  a  prerequisite  to 
subsequent  Federal  approvals  of 
individual  project  proposals. 

Proposed  amendments  to  the  urban 
transportation  planning  regulations 
were  published  for  notice  and  comment 
on  October  30, 1980  (45  FR  71990).  Final 
amendments,  and  a  request  for 
additional  public  comments  were 
published  on  January  19, 1981  (46  FR 
5702).  The  amendments  published  on 
January  19, 1981,  were  orginally 
scheduled  to  take  effect  on  February  18, 
1981.  On  February  4, 1981,  the  DOT 
postponed  the  effective  date  until  March 
31, 1981  (46  FR  10706).  The  action  was 
taken  pursuant  to  the  President's 
memorandum  of  January  29, 1981  (46  FR 
11227,  February  6, 1981),  which,  among 
other  things,  directed  executive  agencies 
to  postpone  for  60  days  the  effective 
dates  of  regulations  which  had  been 
issued  but  were  scheduled  to  become 
effective  during  the  60-day  period 


following  issuance  of  the  memorandum. 
As  a  result  of  their  initial  review  of  the 
postponed  amendments,  the  FHWA  and 
UMTA  decided  to  postpone  the  effective 
date  for  an  additional  90-day  period  (46 
FR  19233,  March  30, 1981)  in  order  to 
provide  sufficient  time  for  full  and 
appropriate  review  and  revision  of  the 
subject  amendments.  An  additional  30 
days  was  provided  by  notice  of  June  30, 
1981  (46  FR  33513). 

The  FHWA  and  UMTA  have 
completed  their  review  of  the  postponed 
amendments  and  the  comments 
submitted  to  the  public  docket  and  have 
decided  to  withdraw  those  amendments 
at  this  time.  In  their  place,  the  FHWA 
and  UMTA  are  today  issuing  interim 
final  regulations  which  incorporate  only 
those  provisions  of  the  withdrawn 
amendments  which  will  (1)  reduce 
redtape  and  streamline  the  planning 
process  for  areas  under  200,000 
population,  (2)  incorporate  recent 
legislative  changes,  and  (3)  clarify  the 
purpose  of  Transportation  System 
Management  (TSM)  and  other  aspects  of 
the  planning  process.  Although  the 
changes  being  made  are  not  as 
comprehensive  as  originally  proposed, 
the  entire  text  of  the  regulations  (23  CFR 
450,  Subparts  A  and  C)  is  being  reissued 
for  purposes  of  clarity  and  consistency. 

The  urban  transportation  planning 
regulations  have  been  the  subject  of 
extensive  public  comment.  In  the 
preparation  of  this  withdrawal  notice 
and  the  interim  final  regulations  set 
forth  below,  consideration  was  given  to 
all  substantive  comments  received  as  of 
June  1, 1981.  For  these  reasons,  it  is  not 
anticipated  that  additional  notice  and 
public  participation  would  result  in  the 
receipt  of  useful  information.  Further 
rulemaking  at  this  time  would  only  serve 
to  delay  implementation  of  streamlined 
procedures.  Accordingly,  the  FHWA  and 
UMTA  have  determined  that  notice  and 
comment  on  the  withdrawal  of  the 
previously  issued  amendments  and  the 
issuance  of  these  interim  final 
amendments  would  be  unnecessary  and 
contrary  to  the  public  interest.  The 
rulemaking  docket  (FHWA  Ducket  No. 
80-24)  is  being  closed  at  this  time. 

As  part  of  their  ongoing  program 
evaluation  activities,  the  FhlWA  and 
UMTA  are  conducting  a  comprehensive 
review  of  the  urban  transportation 
planning  process.  The  need  for 
subsequent  revisions  to  these 
regulations  will  be  considered  on  the 
basis  of  the  results  of  this  review, 
legislative  action  and  the  experience 
gained  by  the  FHWA  and  UMTA  in 
operating  under  these  regulations.  It  is 
anticipated  that  notice  and  opportunity 
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for  comment  would  be  provided  prior  to 
issuance  of  any  subsequent  revisions. 

These  regulations  apply  to  all 
urbanized  areas,  and  it  is  anticipated 
that  the  1980  Census  may  result  in  the 
designation  of  approximately  100  new 
urbanized  areas  in  addition  to  the  279 
urbanized  areas  which  are  currently  so 
designated.  These  new  urbanized  areas 
would  be  required  to  meet  these  joint 
urban  transportation  planning 
regulations  and  would  be  eligible  for 
Federal  funding  to  support  their 
transportation  planning  processes.  In 
view  of  the  Administration’s  efforts  to 
reduce  redtape,  to  simplify  or  eliminate 
Federal  requirements  wherever  possible, 
and  to  remove  the  Federal  presence  in 
areas  of  limited  national  interest,  the 
Federal  Highway  Administration  and 
the  Urban  Mass  Transportation 
Administration  are  studying  ways  to 
simplify  or  eliminate  these  planning 
requirements  in  these  newly  designated 
urbanized  areas.  Guidance  on  this  issue 
will  be  published  in  the  Federal  Register 
no  later  than  August  31, 1981. 

The  transportation  issues  in  these 
newly  designated  urbanized  areas  will 
be  a  subject  of  the  comprehensive 
review  of  the  urban  transportation 
process  mentioned  earlier  in  this 
preamble. 

Interim  Final  Regulations  and 
Disposition  of  Comments 

Over  190  comments  were  submitted  to 
the  public  docket,  including  57  from 
metropolitan  planning  organizations,  67 
from  State  and  local  governments,  14 
from  national  organizations  and  groups, 
12  from  transit  operators  and 
authorities,  5  from  other  Federal 
agencies  and  39  from  private  citizens 
and  other  interested  parties.  Several 
commenters  submitted  more  than  one 
response  to  the  docket. 

The  proposed  provisions  relating  to 
major  urban  transporation  investments 
elicited  the  most  comments.  These 
proposed  changes  (including  the 
revisions  to  23  CFR  630  and  49  CFR  613] 
have  been  withdrawn  due  to  the  ongoing 
reevaluation  of  the  Department’s  major 
investment  programs.  Among  the 
amendments  was  a  new  appendix  to  49 
CFR  613  that  was  a  revised  statement  of 
UMTA  policy  on  major  urban  mass 
transportation  investments.  This 
appendix  would  have  superseded 
previous  UMTA  policy  statements: 
"Policy  on  Major  Urban  Mass 
Transportation  Investments”  (41 FR 
41512;  September  22, 1976)  and  “Policy 
Toward  Rail  Transit”  (43  FR  9428; 

March  7, 1978).  However,  since  the 
interim  final  rule  does  not  include  the 
revised  UMTA  policy  statement,  the 
1976  and  1978  statements  remain  in 


place.  The  Procedural  provisions  of 
these  policy  statements  were  changed  in 
an  October  30, 1980  notice  of  revised 
UMTA  policy  (45  FR  71986).  These  1980 
procedural  revisions  also  remain  in 
place. 

In  view  of  the  interest  expressed  in 
these  regulations,  each  provision  of  the 
regulations  which  has  been 
substantively  revised  or  which  was  the 
subject  of  major  commentary  or  concern 
is  discussed  below.  All  other 
substantive  provisions  of  the  joint 
planning  regulations  and  related 
regulations  (i.e.,  23  CFR  630)  remain 
unchanged.  A  table  is  included  at  the 
end  of  Ais  preamble  indicating  the 
sections  that  are  being  substantively 
revised  by  this  interim  rule.  For 
additional  background  information  on 
the  revisions  to  these  regulations 
readers  are  referred  to  the  preamble  to 
the  notice  of  proposed  rulemaking 
published  on  October  30, 1980  (45  FR 
71990). 

Section  450.106  is  revised  to  conform 
to  Sections  169(a]  £uid  305(b)  of  the 
Sinface  Transportation  Assistance  Act 
of  1978  (Pub.  L  95-599)  which  provides 
that  designations  of  metropolitan 
planning  organizations  (MTO’s),  after 
November  7, 1979,  shall  be  made  by 
agreement  among  the  units  of  general 
purpose  local  government  and  the 
Governor.  This  section,  however,  is  not 
intended  to  mandate  new  or  reaffirmed 
designation  action  on  the  part  of  local 
governments  or  the  Governor.  To  the 
extent  possible,  the  MPO  designated 
shall  be  established  under  specific  State 
legislation.  State  enabling  legislation  or 
by  interstate  compact.  In  addition,  the 
prinicpal  elected  officials  of  the  general 
purpose  local  governments  shall  be 
adequately  represented  on  the  MPO. 

Several  commenters  requested  that 
we  more  clearly  define  what  constitutes 
“agreement”  between  units  of  general 
purpose  local  government  and  the 
Governor  in  the  designations  or 
redesignations  made  after  that  point  in 
time.  We  have  used  the  precise  language 
of  the  legislation.  We  expect  State  and 
'local  officials  to  develop  mutually 
acceptable  procedures  for  making  MPO 
designations.  We  are  not  imposing  a 
Federal  mandate  on  the  definition  of 
“adequate  representation”  of  principal 
elected  officials  on  the  MPO  policy 
body.  In  the  spirit  of  a  cooperative 
plaiming  process,  we  expect  State  and 
local  officials  to  develop  mutually 
acceptable  organizational  structme  and 
representation. 

Section  450.108  has  been  revised  to 
allow  the  requirement  for  an  agreement 
between  the  MPO.  the  State  and  the 
publicly  owned  transit  operators  to  be 
met  if  the  parties  agree  to  document 


their  responsibilities  and  procedures  in 
a  imified  planning  work  program 
(UPWP).  In  order  to  minimize  redtape. 
the  requirement  that  agreements  be  sent 
to  FHWA  and  UMTA  (§  450.108(g)). 
proposed  in  the  NPRM,  is  deleted  in  the 
interim  final  rule. 

Several  commenters  requested  that 
the  geographical  scope  of  the 
transportation  planning  process  as 
identified  in  $  450.110  and  the 
geographical  requirement  relating  to  the 
representation  on  the  MPO 
(§  450.106(d))  be  identical.  We  do  not 
believe  that  such  a  requirement  would 
be  appropriate.  The  existing  regulation 
requires  that,  as  a  minimum,  the 
jurisdiction  of  the  metropolitan  planning 
organization  encompass  tlie  urbanized 
area,  as  this  boimdary  relates  to  the 
eligibility  requirements  of  FIJWA  and 
UMTA  capital  and  operating  assistance 
programs.  However,  it  is  good  planning 
practice  to  include  areas  likely  to  be 
urbanized  when  conducting  long-range 
planning.  To  integrate  transportation 
planning  with  other  planning  activities 
in  the  area,  and  to  permit  flexibile 
institutional  arrangements,  we  intend  to 
retain  the  permissive  language  of  the 
existing  regulation. 

Several  commenters  expressed 
concern  that  elimination  of  the 
prospectus  and  the  subsequent  inclusion 
of  some  of  its  elements  in  the  UPWP 
might  result  in  an  increase  in  paperwork 
and  staff  effort.  Therefore,  we  have 
revised  §  450.114  of  the  regulations  to 
make  the  development  of  a  prospectus 
optional  and  have  not  added  any 
additional  mandatory  elements  to  be 
included  in  the  UPWP. 

One  commenter  noted  that  the  revised 
§  450.114  no  longer  contains  language 
which  encourages  combining  UPWP 
requirements  with  those  of  other 
planning  programs.  We  do  want  to 
continue  this  encouragment  and  are. 
therefore,  reinstating  the  language  of  the 
previous  section  which  is  stiU 
applicable. 

The  NPRM  contained  a  substantial 
number  of  proposed  revisions  related  to 
the  MPO  responsibilities  under  the 
Clean  Air  Act  (Pub.  L  95-95).  None  of 
the  changes  added  new  requirements 
but  merely  restated  specific 
requirements  contained  in  the  Clean  Air 
Act.  It  has  been  found  that  MPO 
responsibilities  concerning  air  quality 
matters  are  clearly  stated  within  the  law 
and  generally  do  not  require  elaboration 
in  the  regulation.  Therefore,  with  the 
exception  of  §  450.112(c).  these  changes 
have  been  eliminated  frnm  this  interim 
rule.  Section  450.112(c)  has  been 
retained  to  ensure  coordination  between 
transportation  and  air  quality  planning 
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by  requiring  MPO  involvement  in  the 
development  of  transportation  control 
measures  in  nonattainment  areas. 

The  proposed  rule  also  contained 
several  references  to  the  FHWA-UMTA 
Air  Quality  Conformity  and  Priority 
Regulation  (23  CFR  770).  These 
references  have  been  consolidated  into 
those  contained  in  §§  450.120(a)(2)  and 
450.320(c)(4).  Additional  references  to 
this  regulation  would  be  redundant  and, 
therefore,  have  been  eliminated.  Since 
UMTA  is  required  to  approve  the  annual 
element  of  the  transportation 
improvement  program  (TIP/AE), 

§  450.320  is  revised  to  specifically  state 
that  UMTA's  approval  constitutes  the 
finding  that  the  TIP/AE  meets  the 
requirements  of  §  §  176(c)  and  176(d)  of 
the  Clean  Air  Act  (42  U.S.C.  7506(c)  and 
(d))  regarding  conformity  and  priority  of 
transportation  programs  and  projects. 

Sections  450.106(e)  and  450.120(a)(7) 
are  amended  to  allow  greater 
participation  in  planning  activities.  The 
word  “local”  was  deleted  from 
§  450.106(e)  to  allow  other  than  local 
agencies  to  carry  out  selected  elements 
of  the  planning  process.  Likewise, 

§  450.120(a)(7)  was  revised  to  allow 
appropriate  private  and  public 
transportation  providers  to  participate 
in  the  process. 

Section  450.120(a)(8)  was  amended  to 
provide  greater  flexibility  in  performing 
transportation  planning  activities. 

Several  comments  were  concerned 
with  the  elimination  of  the  requirement 
for  an  annual  certification  as  proposed 
in  §  450.122.  This  change  is  considered 
appropriate  given  the  relatively  slow 
rate  of  change  occurring  in  the  planning 
process  on  a  yearly  basis.  While  a 
formal  certification  review  should  not  be 
needed  annually,  informal  assessments 
of  the  need  for  a  certiHcation  review 
would  be  a  continuing  fimction  in  the 
FHWA  and  UMTA  administration  of  the 
planning  process. 

To  help  clarify  a  number  of  questions 
that  have  arisen  regarding  the  purpose 
and  scope  of  TSM,  revisions  have  been 
made  to  §  450.116  and  Appendix  A.  In 
§  450.116,  conventional  terms  for 
elements  of  the  transportation  plan,  i.e., 
short-  and  long-range  elements,  are  now 
used.  It  should  be  noted  that  the 
importance  of  TSM  is  in  no  way 
diminished  with  this  revision.  Section 
450.116  still  lists  TSM  as  a  key 
component  of  both  elements  of  the 
transportation  plan. 

The  Appendix  A  has  been  revised  to 
clarify  the  purpose  of  TSM  as  primarily 
addressing  operational  and  service 
issues  both  short-  and  long-range.  The 
new  Appendix  A  replaces  the  1975 
Appendix  version  completely. 

Therefore,  it  is  designed  to  stand  alone 


as  clarification  on  the  intent,  scope, 
roles  and  responsibilities,  activities  and 
programming  of  TSM. 

With  these  revisions,  no  new 
documentation  is  anticipated  for  TSM. 
TSM  is  to  be  documented  in  the  normal 
products  of  the  planning  process.  Much 
discretion  is  left  to  the  localities  to 
decide  how  best  to  report  on  TSM 
activities. 

Lastly,  since  the  TSM  concept  has 
been  widely  accepted  and  is  now  an 
integral  part  of  the  ongoing 
transportation  planning  and 
programming  process,  UMTA  has 
decided  to  delete  §  613.202  of  Title  49. 
This  in  no  way  lessens  the  importance 
to  TSM  as  a  consideration  in  UMTA’s 
program  approval  actions.  Rather,  it 
reflects  our  confidence  that  TSM  will 
continue  to  find  widespread  application 
as  a  useful  tool  in  meeting 
transportation  needs  with  limited 
resources.  Therefore,  this  requirement  is 
being  removed  as  part  of  our  efforts  to 
simplify  the  regulation. 

Appendix  B  to  23  CFR  Part  450, 
Subpart  A  and  the  Appendix  to  49  CFR 
Part  613,  Subpart  B  on  transportation  for 
elderly  and  handicapped  persons  are 
eliminated.  Similarly,  §  613.204  of  49 
CFR  is  being  removed  at  this  time. 
Revisions  to  the  appendices  were 
published  as  parts  of  revisions  to  the 
DOT  rule  implementing  |  504  of  the 
Rehabilitation  Act  of  1973  (46  FR  37488, 
July  20, 1981).  The  DOT  rule 
implementing  §  504  (49  CFR  27)  has  been 
added  as  a  citation  to  §  450.120(a)(5). 

As  part  of  a  joint  FHWA/UMTTA 
effort  to  reduce  redtape  and  simplify 
administrative  and  technical 
requirements  in  small  metropolitan 
areas,  FHWA  and  UMTA  issued 
guidance  on  August  1, 1980,  related  to 
meeting  the  minimum  requirement  of  the 
joint  planning  and  programming 
regulations  for  urbanized  areas  of  less 
than  200,000  population.  This  guidance 
was  published  in  the  Federal  Register  on 
October  23, 1980  (45  FR  70249).  The 
guidance  has  been  revised  to  make  it 
consistent  with  this  rulemaking  and  is 
included  as  Appendix  C.  Many 
commenters  teacted  favorably  to  the 
guidance. 

As  discussed  in  the  NPRM,  the 
provisions  of  23  CFR  Part  450,  Subpart  C 
are  being'revised  in  order  to:  (a)  reflect 
recent  amendments  to  this  subpart 
which  were  issued  in  connection  with 
amendments  to  the  Interstate 
substitution  and  withdrawal  regulations 
(23  CFR  Part  476,  Subpart  D),  published 
by  FHWA  and  UMTA  on  October  20, 
1980  (45  FR  69390);  and  (b)  make 
technical  revisions  to  this  subpart  to 
make  it  consistent  with  the  proposed 
modification  in  Subpart  A. 
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Also  modified  is  §  450.312(a),  which 
had  required  that,  for  informational 
purposes,  the  annual  element  of  the  TIP 
contain  all  nonfederally  funded 
transportation  systems  management 
projects.  Several  commenters  had 
objected  to  this  requirement,  which  has 
been  in  the  regulation  since  1975, 
arguing  that  its  benefit  to  the  Federal 
Government  is  outweighed  by  its  burden 
to  the  MPO’s.  We  have  removed  the 
requirement  as  part  of  our  efforts  to 
simplify  the  regulation. 

Section  450.308(e)  is  also  eliminated 
as  part  of  our  efforts  to  simplify  the 
regulation.  This  section  required  a 
discussion  of  how  improvements  from 
the  two  elements  of  the  plan  were 
merged  into  the  transportation 
improvement  program.  • 

Table  of  Sections  Containing 
Substantive  Revisions 

23  CFR  450 

Subpart  A 
450.106(a) 

450.106(e) 

450.108(e)  (new) 

450.112(c)  (new) 

450.114 

450.116 

450.120(a)(2) 

450.120(a)(5) 

450.120(a)(7) 

450.120(a)(8) 

450.122(a) 

Appendix  A 
Appendix  B  (deleted) 

Appendix  C  (new) 

Subpart  C 
450.308(e)  (deleted) 

450.312(a)(2)  (deleted) 

450.320(c)(4)  (new) 

49  CFR  613 

Subpart  B 
613.202  (deleted) 

613.204  (deleted) 

Appendix  (deleted) 

The  amendments  published  on 
January  19. 1981  (46  FR  5702)  are 
withdrawn  immediately.  Because  the 
interim  final  rule  streamlines  existing 
procedures,  good  cause  exists  to  make  it 
effective  in  less  than  30  days  under  DOT 
regulatory  policies  and  procedures.  In 
addition,  a  30-day  delay  in  effective 
date  is  not  required  under  the 
Administrative  Procedure  Act  because 
the  matters  affected  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  553(a)(2).  Accordii^ly,  this 
interim  final  rule  is  effective  upon 
issuance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205,  Highway  Research, 
Planning  and  Construction;  20.500,  Urban 
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Mass  Transportation  Capital  Grants;  20.501, 
Urban  Mass  Transportation  Capital 
Improvement  Loans;  and  20.507,  Urban  Mass 
Transportation  Capital  and  Operating 
Assistance  Formula  Grants,  llie  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  these  programs) 

Issued  on:  July  30, 1981. 

Arthur  E.  Teele,  Jr., 

Urban  Mass  Transportatian  Administrator. 

L.  P.  Lamm, 

Executive  Director,  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  and  Chapter  VI  of  Title  49, 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

23  CFR  630.106  [Amended];  49  CFR  Part 
613  [Amended] 

1.  The  amendment  to  23  CFR  630.106 
which  redesignated  paragraphs  (b)  and 

(c)  as  paragraphs  (c)  and  (d) 
respectively  and  added  a  new  paragraph 

(b),  and  revised  49  CFR  Part  613, 

Subpart  B  and  the  authority  citation  for 
Subpart  A,  all  as  published  in  the 
Federal  Register  at  46  FR  5702,  January 
19, 1981  are  hereby  removed. 

2.  Part  450,  Subpart  A  of  23  CFR  is 
revised  to  read  as  follows: 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  A— Urban  Transportation  Planning 

Sec. 

450.100  Purpose. 

450.102  Applicability. 

450.104  Definitions. 

450.106  Metropolitan  planning  organization; 
Designations. 

450.108  Metropolitan  planning  organization; 
Agreements. 

450.110  Metropolitan  planning  organization; 
Geographic  scope. 

450.112  Metropolitan  planning  organization; 
Responsibilities. 

450.114  Urban  transportation  planning 
process:  Planning  work  programs. 

450.116  Urban  transportation  planning 
process:  Transportation  plan. 

450.118  Urban  transportation  planning 
process:  Transportation  improvement 
program. 

450.120  Urban  transportation  planning 
process:  Elements. 

450.122  Urban  transportation  planning 
process:  Certification. 

Appendix  A — Advisory  information  on 
transportation  system  management. 
Appendix  B — [Reserved] 

Appendix  C — Advisory  information  on  the 
simplification  of  administrative 
requirements  for  planning  in 
metropolitan  areas  of  less  than  200.000 
population. 

Authority:  23  U.S.C.  104(f)(3).  134,  and  315: 
Sections  3,  5,  and  8  of  the  Urban  Mass 


Transportation  Act  of  1964,  as  amended 
(UMT  Act)  (49  U.S.C.  1602, 1604,  and  1607); 
Sections  110, 172, 174,  and  176  of  the  Clean 
Air  Act:  and  49  CFR  1.48(b]  and  1.51. 

Subpart  A— Urban  Transportation 
Planning 

§  450.100  Purpose. 

The  purpose  of  this  subpart  is  to 
implement  23  U.S.C.  134,  and  Sections 
5(1]  and  8  (a)  and  (c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1604(1)  and  1607  (a)  and  (c)), 
which  require  that  each  urbanized  area, 
as  a  condition  to  the  receipt  of  Federal 
capital  or  operating  assistance,  have  a 
continuing,  cooperative,  and 
comprehensive  transportation  planning 
process  that  results  in  plans  and 
programs  consistent  with  the 
comprehensively  planned  development 
of  the  urbanized  area. 

§450.102  Applicability. 

The  provisions  of  this  subpart  are 
applicable  to  the  transportation 
planning  process  in  urbanized  areas. 
Certification  under  this  subpart  shall  be 
a  prerequisite  for  program  approvals  in 
urbanized  areas  pursuant  to  23  U.S.C. 
105(d]  and  134(a),  Section  8(c)  of  the 
UMT  Act  (49  U,S.C.  1607(c)),  and 
Subpart  C  of  this  part. 

§  450.104  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  defined. 

(b)  As  used  in  this  subpart: 

“Governor  "  means  the  Governor  of 

any  one  of  the  fifty  States,  or  Puerto 
Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

“Metropolitan  planning  organization 
(MPO)"  means  that  organization 
designated  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as 
provided  in  23  U.S.C.  104(f)(3),  and 
capable  of  meeting  the  requirements  of 
Sections  3(e)(1),  5(1),  and  8  (a)  and  (c)  of 
the  UMT  Act  (49  U.S.C.  1602(e)(1). 
1604(1),  and  1607  (a)  and  (c)).  Tlds 
organization  is  the  forum  for  cooperative 
decisionmaking  by  principal  elected 
officials  of  general  purpose  local 
government. 

§  450.106  Metropolitan  planning 
organization:  Designations. 

(a)  Designations  of  metropolitan 
planning  organizations  (MPO’s)  shall  be 
made  by  agreement  among  the  units  of 
general  purpose  local  governments  and 
tlifpGovemor.  To  the  extent  possible, 
only  one  MPO  shall  be  designated  for 
each  urbanized  area  or  group  of 
contiguous  urbanized  areas. 


(b)  Funds  authorized  by  23  U.S.C 
104(n  shall  be  made  available  by  the 
State  to  the  MPO.  as  required  by  23 
U.S.C.  104(f)(3).  To  the  extent  possible, 
the  MPO  shall  be  eligible  to  receive 
planning  funds  authorized  by  Section  8 
of  the  UMT  Act  of  1964,  as  amended  (49 
U.S.C.  1607). 

(c)  To  the  extent  possible,  the  MPO 
designated  shall  be  established  under 
specific  State  legislation.  State  enabling 
legislation,  or  by  interstate  compact 
with  authority  to  carry  out  metropolitan 
transportation  planning,  and  should 
perform  the  functions  required  by  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  "Evaluation. 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Ihojects”  (41  FR  2052,  January  13. 1976). 

(d)  Principal  elected  officials  of 
general  purpose  local  government  tvilhin 
the  jurisdiction  of  the  MPO  shall  have 
adequate  representation  on  the  MPO. 

(e)  Nothing  herein  shall  be  deemed  to 
prohibit  the  MPO  fiom  utilizing,  throu^ 
contractual  agreements,  the  staff 
resources  of  other  agencies  to  carry  out 
selected  elements  of  the  planning 
process. 

(f)  An  MPO  designated  under  the 
provisions  of  this  section  shall  remain 
designated  until  another  MPO  is 
designated  under  the  provisions  of  this 
section. 

§450.108  Metropolitan  planning 
organization:  Agreements. 

(a)  The  responsibilities  for 
cooperatively  carrying  out 
transportation  plaiming  and 
programming  shall  be  dearly  identified 
in  an  agreement  or  memorandum  of 
understanding  between  the  State  and 
the  MPO. 

(b)  Where  the  MPO  is  different  from 
the  A-95  agency,  there  shall  be  an 
agreement  between  the  two 
organizations  which  prescribes  the 
means  by  which  their  activities  will  be 
coordinated,  as  required  by  Part  IV  of 
OMB  Circular  A-95.  This  agreement 
shall  specify  how  transportation 
planning  and  programming  will  be  part 
of  the  comprehensively  planned 
development  of  the  urbanized  area. 

(c)  There  shall  be  an  agreement 
between  the  MPO  and  publidy  owned 
operators  of  mass  transportation 
services  which  specifies  cooperative 
procedures  for  carrying  out 
transportation  planning  and 
programming  as  requiii^  by  this 
subparL 

(d)  To  the  extent  possible,  there  shall 
be  one  cooperative  agreement 
containing  the  understandings  required 
by  this  section  among  the  State,  MPO. 
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publicly  owned  operators  of  mass 
transportation  services  and,  where 
necessary,  the  A-95  agency. 

(e)  Where  parties  involved  agree,  the 
requirement  for  an  agreement  specififed 
in  paragraphs  (a)  and  (c)  of  this  section 
may  be  satisHed  by  including  the 
responsibilities  and  procedures  for 
carrying  out  a  cooperative  process  in  the 
uniHed  planning  work  program. 

§450.110  Metropolitan  planning 
organization:  Geographic  scope. 

The  transportation  planning  process 
shall,  as  a  minimum,  cover  the 
urbanized  area  and  the  area  likely  to  be 
urbanized  in  the  period  covered  by  the 
long-range  element  of  the  transportation 
plan  described  in  §450.116. 

§450.112  Metropolitan  planning 
organization:  Responsibilities. 

(a)  The  MPO  in  cooperation  with  the 
State,  and  in  cooperation  with  publicly 
owned  operators  of  mass  transportation 
services,  shall  be  responsible  for 
carrying  out  the  urban  transportation 
planning  process  specified  in  §450.120 
and  shall  develop  the  planning  work 
programs,  transportation  plan,  and 
transportation  improvement  program 
speciHed  in  §§450.114  through  450.118. 
The  MPO  shall  be  the  forum  for 
cooperative  decisionmaking  by  principal 
elected  officals  of  general  purpose  local 
government. 

(b)  The  MPO  shall  annually  endorse 
the  plan  and  programs  required  by 
§§450.114  through  450.118. 

(c)  The  MPO  shall  develop  or  assist  in 
developing  the  transportation  control 
measures  of  the  SIP  in  nonattainment 
areas  which  require  transportation 
control  measures. 

§  450.1 14  Urban  transportation  planning 
process:  Planning  work  programs. 

(a)  The  urban  transportation  planning 
process  shall  include  the  development  of 
a  uniHed  planning  work  program 
(UPWP).  The  UPWP  shall: 

(1)  Describe  all  urban  transportation 
and  transportation-related  planning 
activities  anticipated  within  the  area 
during  the  next  1-  or  2-year  period 
regardless  of  funding  sources;  and 

(2)  Document  work  to  be  performed 
with  planning  assistance  provided  under 
section  8  of  the  UMT  Act  (49  U.S.C. 

1607)  and  23  U.S.C.  104(f)  and  307(c). 

(bj  Arrangements  may  be  made  to 
combine  the  unified  planning  work 
program  requirements  with  those  of 
other  Federal  sources  of  physical 
planning  funds  (e.g.,  Department  of 
Housing  and  Urban  Development  and 
Department  of  the  Interior). 

(c)  The  urban  transportation  planning 
process  may  include  the  development  of 
a  prospectus.  The  prospectus  may 


include:  a  summary  of  the  planning 
program  including  discussions  of  the 
important  transportation  issues  facing 
the  area  and,  for  each  of  the  elements 
specified  in  §450.120  of  this  subpart,  a 
general  description  of  the  status, 
anticipated  accomplishments  and 
procedures  used  to  carry  put  each 
element.  To  the  extent  that  the 
prospectus  satisfles  the  requirements  of 
§  450.108  it  may  by  included  by 
reference  in  the  UPWP. 

§  450.1 16  Urban  transportation  planning 
process:  Transportation  plan. 

(a)  The  urban  transportation  planning 
process  shall  include  the  development  of 
a  transportation  plan  consisting  of  a 
short-range  element  and  a  long-range 
element.  Transportation  system 
management  (TSM),  as  described  in 
Appendix  A  to  this  subpart,  shall  be  a 
key  component  of  these  elements.  The 
transportation  plan  shall  be  reviewed 
annually  to  confirm  its  validity  and  its 
consistency  with  current  transportation 
and  use  conditions. 

(b)  The  short-range  element  of  the 
transportation  plan  shall: 

(1)  Provide  for  the  near-term 
transportation  needs  of  persons  and 
goods  in  the  urbanized  area; 

(2)  Identify  actions,  including  TSM 
measures,  that  present  a  systematic 
approach  in  addressing  problem  areas. 

(c)  The  long-range  element  of  the 
transportation  plan  shall: 

(1)  Provide  for  the  long-term 
transportation  needs  of  persons  and 
goods  in  the  urbanized  area; 

(2)  Identify  new  transportation 
policies,  strategies,  or  facilities  or  major 
changes  in  existing  facilities  and  may  be 
in  sufHcient  detail  to  identify  location 
and  mode  to  be  implemented;  and 

(3)  Fully  explore  TSM  as  a  policy  and 
investment  strategy  for  the  long-range 
transportation  and  development  plans 
for  the  area. 

(d)  The  transportation  plan  shall  be 
consistent  with  the  area’s 
comprehensive  long-range  land  use  plan, 
urban  development  objectives,  and  the 
area’s  overall  social,  economic, 
environmental,  system  performance,  and 
energy  conservation  goals  and 
objectives. 

§450.118  Urban  transportation  planning 
process:  Transportation  improvement 
program. 

(a)  *1110  urban  transportation  planning 
process  shall  include  development  of  a 
transportation  improvement  program 
(’TIP)  including  an  annual  element  as 
prescribed  in  Subpart  C  of  this  part.  ^ 

(b)  The  program  shall  be  a  staged 
multiyear  program  of  transportation 
improvement  projects  consistent  with 


the  transportation  plan  developed  under 
§  450.116. 

§  450.120  Urban  transportation  planning 
process:  Elements. 

(а)  'The  urban  transportation  planning 
process  shall: 

(1)  Provide  for  the  consideration  of 
social,  economic,  and  environmental 
effects  in  support  of  the  requirements  of 
23  U.S.C.  109(h),  and  Sections  5(h)(2) 
and  14  of  the  UMT  Act  (49  U.S.C. 
1604(h)(2)  and  1610)  and  Section  174  of 
the  Clean  Air  Act; 

(2)  Comply  with  the  procedures  in  23 
CI^  770  related  to  air  quality; 

(3)  Include  provisions  to  ensure 
involvement  of  the  public; 

(4)  Be  consistent  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  the  Title  VI 
assurance  executed  by  each  State  under 
23  U.S.C.  324  and  29  U.S.C.  794,  which 
ensure  that  no  person  shall  on  the 
grounds  of  race,  color,  sex,  national 
origin,  or  physical  handicap  be  excluded 
from  participation  in,  be  denied  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program 
receiving  Federal  assistance  from  the 
Department  of  Transportation; 

(5)  Include  special  efforts  to  plan 
public  mass  transportation  facilities  and 
services  that  can  effectively  be  utilized 
by  elderly  and  handicapped  persons 
pursuant  to  Section  16  of  the  UMT  Act 
(49  U.S.C.  1612),  Section  165(b)  of  the 
Federal-Aid  Highway  Act  of  1973,  as 
amended,  and  49  CFR  27; 

(б)  Provide  for  the  consideration  of 
energy  conservation  goals,  objectives, 
and  where  established,  energy 
conservation  targets; 

(7)  Provide  for  the  involvement  of  the 
appropriate  public  and  private 
transportation  providers; 

(8)  Include  the  following  activities  as 
necessary  and  to  the  degree  appropriate 
for  the  size  of  the  metropolitan  area  and 
the  complexity  of  its  transportation 
problems; 

(i)  An  analysis  of  existing  conditions 
of  travel,  transportation  facilities, 
vehicle  fuel  consumption,  and  systems 
management: 

(ii)  An  evaluation  of  alternative  TSM 
improvements  in  the  development  of  the 
transportation  plan  to: 

(A)  Make  more  efficient  use  of 
existing  transportation  resources; 

(B)  Reduce  energy  consumption  for 
transportation  overall;  and 

(C)  Respond  to  short-term  disruptions 
in  the  energy  supply; 

(iii)  Projections  of  urban  area 
economic,  demographic,  and  land  use 
activities  consistent  with  urban 
development  goals,  and  projections  of 
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potential  tranportation  demands  based 
on  these  levels  of  activity: 

(iv)  Analysis  of  alternative 
transportation  investments  or  strategies 
to  meet  area  wide  needs  for 
transportation  facilities  and  to  aid  in  the 
development  of  the  long-range  element 
of  the  transportation  plan,  such  analysis 
to  include  estimates  of  the  energy 
consumption  of  each  alternative; 

(v)  Refinement  of  the  transportation 
plan  through  the  conduct  of  corridor, 
transit  technology,  and  staging  studies; 
and  subarea,  feasibility,  location, 
legislative,  fiscal,  functional 
classification,  institutional,  and  energy 
impact  studies; 

(vi)  Monitoring  and  reporting  of  urban 
development,  transportation,  and  energy 
consumption  indicators  and  a  regular 
program  of  reappraisal  of  the 
transportation  plan;  and 

(vii)  Implementation  programming 
which  merges  the  results  of  plan 
refinement  of  the  long-range  element 
and  the  improvements  recommended  in 
the  short-range  element  of  the 
transportation  plan  to  produce  a  TIP  as 
specihed  in  Subpart  C  of  this  part. 

(b]  The  urban  transportation  planning 
process  shall  include  preparation  of 
technical  reports  to  assure 
documentation  of  the  development, 
refinement,  and  reappraisal  of  the 
transportation  plan. 

§  450.122  Urban  transportation  planning 
process:  Certification. 

(a)  The  Federal  Highway  and  Urban 
Mass  Transportation  Administrators 
jointly  will  review  and  evaluate  as 
appropriate  the  transportation  planning 
process  in  each  urbanized  area  to 
determine  if  the  process  meets  the 
requirements  of  this  subpart. 

(b)  If,  upon  the  review  and  evaluation 
conducted  under  paragraph  (a)  of  this 
section,  the  Administrators  jointly 
determine  that  the  transportation 
planning  process  in  an  urbanized  area 
meets  or  substantially  meets  the 
requirements  of  this  subpart,  they  may 
take  one  of  the  following  actions,  as 
appropriate: 

(1]  Certify  the  transportation  plaiming 
process:  or 

(2)  Certify  the  transportation  plaiming 
process  subject  to  one  of  the  following 
conditions: 

(i)  That  certain  specified  corrective 
actions  be  taken;  or 

(ii)  That  the  process  is  a  basis  for 
approval  of  only  those  categories  of 
programs  or  projects  that  the 
Administrators  may  jointly  determine 
and  that  certain  specified  corrective 
actions  be  taken. 


(c)  The  State  and  the  MPO  shall  be 
notified  of  the  actions  taken  under 
paragraph  (b)  of  this  section. 

(d)  A  certification  under  paragraph  (b) 
of  this  section  will  remain  in  effect  imtil 
a  new  certification  determination  is 
made. 

Appendix  A — ^Advisory  Information  on 
Transportation  System  Management  Under 
UMTA  and  FIjWA  Joint  Regulations,  23  CFR 
Part  450,  Subparts  A  and  C,  and  49  CIU  613, 
Subparts  A  and  B 

1.  Purpose  and  Definition.  To  implement 
the  updated  urbanized  area  planning 
requirements  contained  in  Title  23  of  the 
United  States  Code  and  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
UMTA  and  FHWA  have  jointly  issued 
revised  regulations  (23  CFR  Part  450  and  49 
CFR  Part  613).  These  regulations  include 
Transportation  System  Management  (TSM) 
as  a  key  consideration  in  the  planning 
process. 

This  appendix  provides  additional 
guidance  on  the  goals  and  scope  of 
Transportation  System  Management  (TSM). 

It  is  increasingly  important  that 
transportation  resources — facilities, 
equipment  and  services — ^be  operated  in  the 
most  efficient  manner  possible.  This  need  led 
to  the  concept  of  TSM  and  its  inclusion  as  a 
feature  of  transportation  plans  for  urbanized 
areas. 

When  originally  introduced,  the  TSM 
concept  represented  a  significant  change  in 
the  direction  of  transportation  planning  and 
progreuiuning.  TSM  expands  the  focus  of  the 
planning  process  to  include  the  consideration 
of  improved  service  and  operations,  as  well 
as  facilities,  as  a  potential  means  to 
maximize  mobility.  TSM  addresses  both 
supply  and  demand.  The  TSM  concept  views 
the  transportation  system  as  a  whole  with  all 
modes  receiving  attention.  The  philosophy 
calls  for  addressing  the  transportation  of 
people  and  goods,  not  merely  movement  of 
vehicles. 

TSM  accounts  more  explicitly  for  external 
factors  in  transportation  decisionmaking  such 
as  fiscal  limitations,  energy,  environment, 
and  air  quality.  These  external  constraints  on 
mobility  can  be  dealt  with  through  TSM  in 
order  to  continue  to  expand  or  maintain 
mobility. 

2.  Scope.  Transportation  System 
Management  calls  for  improving  the 
efficiency  and  effectiveness  of  the 
transportation  system  by  improving  the 
operations  and/or  services  provided.  TSM 
aspects  of  the  Transportation  Plan  address 
services  and  operations  of  the  system  and 
identify  management  and  operational 
changes  needed  to  improve  efficiency  and 
effectiveness. 

A  range  of  tactics  (actions)  is  available  to 
solve  State  and  local  transportation 
problems.  Examples  are: 

— Traffic  operations  improvements 
— ^Ridesharing 

— Incentives  to  use  of  high  occupancy 

vehicles  (such  as  buses,  carpools  and 

vanpools),  including  preferential  parking. 

reserved  lanes,  exclusive  ramps,  etc. 

— ^Transit  route  and  schedule  changes 


— ^Transit  management  improvements 
— ^Transit  fare  structure  changes 
— Innovative  transit  and  paratransit  services 
— ^Pedestrian  provisions 
— Commuter  oriented  bicyde.  motorcycle. 

and  moped  programs 
— Parking  management  programs 
— Work  schedule  changes 
— Goods  movement  measures 
In  every  case,  these  tactics  address  the 
operations  or  services  provided  by  tbe 
transportation  system.  In  addition,  some  of 
these  tactics  can  affect  transportation 
demand,  as  opposed  to  only  supply. 

Transportation  System  Management  is 
applicable  to  a  number  of  operating 
environments  and  with  a  wide  range  of 
agencies  and  groups  participating.  For 
example,  the  cent^  business  district  (CBD) 
is  a  likely  site  for  high  occupancy  vehicle 
parking  preferences,  bus  lanes,  and 
pedestrian  provisions,  while  a  radial  corridor 
is  an  appropriate  place  for  hi^  occupancy 
vehicle  lanes,  express  bus  services  and  park 
and  ride  lots.  Ead  of  these  actions  need  the 
support  and  coordination  of  a  broad  range  of 
agencies  and  interest  groups. 

Several  TSM  tactics  applied  together  may 
often  be  more  effective  as  a  group  than 
individual  actions  taken  in  an  uncoordinated 
manner.  Therefore,  a  systematic  approach  to 
TSM  planning  should  be  encourag^  For 
example,  a  package  of  measures  to  improve 
the  efficiency  of  a  corridor  as  a  whole  should 
be  more  effective  as  opposed  to  only  looking 
at  individual  problem  areas  in  the  corridor  in 
an  isolated  manner. 

Since  Transportation  System  Management 
actions  involve  operations  and  services  on 
existing  facilities  rather  than  development  of 
major  new  facilities,  they  are  generally  hw 
cost  Certain  actions,  such  as  hi^  occupancy 
vehicle  lanes,  may  involve  substantial  sums, 
however. 

TSM  involves  both  short-  and  long-term 
actions.  Service  and  operation  changes 
generally  can  be  implemented  more  quickly 
than  construction  of  new  facilities  and  thus 
can  have  a  short-range  focus.  However.  TSM 
strategies  may  also  involve  long-term  facility 
improvements  (e.g.,  dedication  of  a  new 
facility  to  high  occupancy  vehicle  use)  and 
have  long-term  impacts. 

3.  Roles  and  Responsibilities.  A  wide  range 
of  agencies  is  likely  to  participate  in 
addressing  TSM  considerations  in  die 
planning  process.  While  the  metropolitan 
planning  organization  (MPO)  is  primarily 
responsible  for  TSM  coordination,  other 
agencies,  including  State  DOTs,  dty  traffic 
departments,  public  transit  operators  and 
enforcement  agencies,  as  well  as  die  private 
sector,  should  also  be  involved.  These 
agencies  generally  have  better  knowledge  of 
the  operations  of  specific  system  elements 
under  their  control  and  can  be  called  on  to 
implement  improvements.  Private  sector 
involvement  in  programs  such  as  ridesharing, 
work  schedule  changes,  goods  movement 
etc.,  is  vital  to  their  success. 

The  decision  on  which  agency  should 
conduct  needed  analyses  should  be  made 
locally  and  should  be  based  on  the  scale  and 
level  of  the  particular  project  or  problem 
under  study.  For  example,  it  is  probably  most 
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appropriate  that  operators  conduct  route  and 
schedule  studies  and  other  similar  transit 
management  analyses  and  that  local  traffic 
departments  undertake  signalization  studies. 
In  order  to  support  these  efforts,  MPO's  are 
encouraged  to  pass  Federal  planning 
assistance  funds  through  to  such  agencies. 

Private  sector  involvement  is  also 
important.  Employers  should  be  involved  in 
ridesharing  or  transit-use  promotions  or  in 
work  rescheduling  to  spread  peaks.  Also, 
private  providers  of  mass  transit  services 
should  be  considered  for  new  services,  such 
as  paratransit  or  special  user  operations. 
Studies  of  goods  movement  management 
issues,  such  as  truck  routes,  port  access, 
downtown  delivery,  etc.,  should  involve  the 
private  sector  and  port  authorities. 

Ensuring  that  all  likely  participants  have  an 
appropriate  role  can  be  critical  to  the  success 
of  a  specific  strategy.  For  example,  a 
downtown  parking  management  program 
would  require  participation  of  a  variety  of 
city  agencies  such  as  planning  and  zoning, 
trafflc,  and  administration.  Police 
involvement  early  in  the  planning  process 
would  ensure  that  enforcement  is  given 
adequate  attention.  Downtown  business 
persons,  whose  operations  might  be  affected, 
should  be  involved.  Support  from  such  a 
group  could  be  critical.  The  transit  operator 
could  suggest  key  bottlenecks  where  parking 
changes  could  be  beneficial. 

4.  Planning  Activities.  To  address  TSM,  a 
number  of  key  platming  activities  are 
encouraged  in  each  urbanized  area  as  part  of 
the  continuing  planning  process.  Each  area's 
Unified  Planning  Work  Program  (UPWP) 
should  reflect,  as  necessary  activities  such 
as; 

— System  monitoring  and  data  collection, 
including  trafffc  and  automobile  occupancy 
counts  and  transit  ridership  monitoring  and 
surveys; 

— ^Regional  problem  identification,  allowing 
for  selection  of  such  areas  for  further  study 
of  person  and  goods  movement  problems; 
— ^Transit  service  planning,  including  reviews 
of  service  area,  route,  schedules,  etc.,  on  a 
continuing  basis; 

— ^Transit  management  analyses,  covering 
maintenance  practice,  organization, 
personnel  policies,  financial  planning, 
training,  labor  relations,  etc.; 

— Ridesharing  and  high  occupancy  vehicle 
analyses  for  HOV  lanes,  parking 
management,  alternative  work  schedules, 
etc.; 

— Analysis  of  signal  timing  optimization  and 
other  traffic  engineering  measures; 

— Coordination  of  local  agency  activities  to 
ensure  that  these  will  result  in  a  plan  that 
is  internally  consistent; 

— Selective  post-project  evaluations  to 
determine  the  effectiveness  of 
implementated  projects  and  areas  for 
modification. 

No  new  documentation  products  are 
required  to  address  TSM.  The  plans  and 
programming  implications  of  TSM  will  be 
documented  in  the  normal  products  of  the 
urbanized  area  planning  process,  i.e.,  UPWP, 
technical  reports,  TIP,  and  transportation 
plan. 

The  manner  in  which  TSM  is  documented 
should  not  be  confused  with  the  need  for 


project  justification.  Technical  information 
that  may  be  needed  for  justifying  certain 
types  of  transit  projects  should  be  provided 
in  technical  reports  on  those  projects  and 
need  not  be  included  in  the  document(s) 
describing  TSM  aspects  of  the  transportation 
plan. 

The  joint  planning  regulations  require  that 
the  plan  be  reviewed  and  endorsed  annually. 
Certiffcation  reviews  will  ensure  that  TSM  is 
adequately  addressed  in  the  planning 
process. 

5.  Programming.  Effective  planning  for 
Transportation  Systems  Management  is  likely 
to  result  in  the  programming  and3. 
implementation  of  TSM  type  projects.  One 
measure  of  the  adequacy  of  the  'TSM 
planning  effort  conducted  in  an  urbanized 
area  is  the  level  of  TSM  activity  found  in  the 
area’s  Transportation  Improvement  Program 
(other  measiues  include  past  progress  in  TSM 
implementation,  and  most  importantly,  the 
overall  efffciency  of  existing  system  service 
and  operations).  FHWA  and  UMTA  will  not 
prescribe  the  number  of  types  of  projects  that 
must  appear  in  an  area’s  IIP.  TSM  planning 
focused  on  the  efffciency  of  existing  services 
will  generally  result  in  the  existence,  on  an 
ongoing  basis,  of  programs  covering  transit 
service  monitoring  and  assessment,  transit 
service  adjustments,  transit  maintenance 
programs,  transit  operator  ffnancial 
management  programs,  transit  management 
and  organizational  improvement  programs, 
ridesharing,  trafffc  signalization,  and  high 
occupancy  vehicle  incentives. 

A  variety  of  funding  sources  are  available 
to  support  planning  and  implementation  for 
TSM.  UMTA  places  priority  on  use  of  Section 
8  technical  studies  funds  for  TSM  planning  as 
does  FHWA  on  use  of  PL  and  HP&R  funds. 
Implementation  funds  are  available  ff'om 
U>^A  through  the  Section  3  discretionary 
capital  grant  program,  the  Section  4[i) 
innovative  techniques  and  methods  program 
and  the  Section  5  urban  mass  transportation 
formula  grant  program.  Federal-aid  highway 
funds  may  also  be  used  to  implement  a  wide 
range  of  "ISM-type  projects. 

Appendix  B — [Reserved] 

Appendix  C — Advisory  Information  on  the 
Simplification  of  Administrative 
Requirements  for  Planning  in  Metropolitan 
Areas  of  Less  Than  200,000  Population 

Introduction 

The  simplification  of  Federal  program 
requirements  has  been  given  a  high  priority 
by  the  Administrators  of  FHWA  and  UMTA 
and  by  the  Office  of  the  Secretary.  The 
objective  in  developing  the  guidance  was  to: 
(1)  reduce  the  burden  of  Federal  planning 
requirements  in  all  urbanized  areas  under 
200,000  population;  and  (2)  reduce  the 
administrative  burden  on  FHWA  and  UMTA 
staffs. 

This  appendix  provides  for  an  appropriate 
level  of  effort  for  smaller  urbanized  areas. 

Advisory  Guidance 
— ^There  will  be  no  need  for  a  formal 
agreement  except  where  the  MPO  and  the  A- 
95  agency  are  different.  The  requirements  of 
other  agreements  may  be  satisfied  through 
description  of  roles  and  responsibilities  in  the 
work  program  and/or  TIP. 


— ^The  Uniffed  Planning  Work  Program 
(UPWP)  may  be  a  brief  summary  of  the 
important  transportation  issues  facing  the 
area,  and  the  work  activities  in  the  UPWP 
addressing  these  issues.  The  review  of  the 
UPWP  need  only  be  by  the  Federal  funding 
agencies.  Joint  review  and  approval 
procedures  should  be  worked  out  by  these 
agencies. 

— ^In  accordance  with  Section  134,  Title  23, 
U.S.C.,  the  transportation  plan  must  be  based 
on  transportation  needs  and  consider  long- 
range  land  use  plans,  overall  goals  and 
objectives,  and  their  impact  on  future 
development.  In  small  urbanized  areas  the 
long-range  element  may  be  a  simple 
statement  about  land  use  policy  and  the 
location  of  major  public  facilities,  and 
transportation  improvements.  The  focus 
should  be  on  the  development  of  the  short- 
range  element. 

— ^The  level  of  technical  effort  should  be 
commensurate  with  the  problems  being 
addressed.  Maximum  use  should  be  made  of 
simpliffed  planning  techniques,  which  are 
discussed  in  several  planning  manuals 
specifically  developed  for  small  areas. 

— ^The  transportation  improvement 
program/annual  element  of  the  plan  should 
be  scaled  to  the  needs  of  the  area.  If  only  a 
few  projects  can  be  funded  annually,  the 
document  need  only  be  a  single  page  with  the 
coming  year’s  projects  clearly  identiffed. 

— ^The  certiffcation  review  of  the  small  area 
planning  process  should  be  as  simple  as 
possible  and  should  be  based  to  the 
maximum  extent  on  previously  submitted 
data. 

— While  the  regulations  under  subpart  C 
call  for  specific  initiation  procedures,  the  key 
to  local  involvement  is  the  MPO 
endorsement.  This  should  also  be  the  focus  of 
Federal  review. 

2.  Part  450,  Subpart  B  of  23  CFR  is 
amended  as  follows: 

§450.200  [Amended] 

a.  By  amending  §  450.200(b]  to  remove 
the  phrase  “by  the  Governor”  in  the 
third  sentence. 

§§  450.202, 450.204,  and  450.206 
[Amended] 

b.  By  amending  §§  450.202, 450.204 
and  450.206  to  delete  the  term  “Pub.  L.” 
wherever  it  appears  therein  and  to 
substitute  in  lieu  thereof  the  term  “PL". 

c.  By  amending  §  §  450.202(c]  and 
450.206(b)  to  delete  the  phrase  “section 
9”  wherever  it  appears  therein  and  to 
substitute  in  lieu  thereof  the  phrase 
“section  8”. 

3.  Part  450,  Subpart  C  of  23  CFR  is 
revised  to  read  as  follows: 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  C— Transportation  Improvement 
Program 

Sec. 

450.300  Purpose. 

450.302  Applicability. 
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Sec. 

450.304  DeHnitions. 

450.306  Transportation  improvement 
program:  General. 

450.308  Transportation  improvement 
program:  Content. 

450.310  Annual  element:  Project  initiation. 
450.312  Annual  element:  Content. 

450.314  Annual  element:  Modification. 
450.316  Action  required  by  metropolitan 
planning  organization. 

450.318  Selection  of  projects  for 
implementation. 

450.320  Program  approval. 

Authority:  23  U.S.C.  105, 134(a),  and  135(b); 
Sections  3, 5,  and  8(c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1602, 1604,  and  1607(c));  Sections  110, 
172, 174,  and  176  of  the  Clean  Air  Act;  and  49 
CFR  1.48(b)  and  1.51. 

Subpart  C— Transportation 
Improvement  Program 
§  450.300  Purpose. 

The  purpose  of  this  subpart  is  to 
establish  guidelines  for  the 
development,  content,  and  processing  of 
a  cooperatively  developed 
transportation  improvement  program  in 
urbanized  areas  and  to  prescribe 
guidelines  for  the  selection  by 
implementing  agencies  of  annual 
programs  of  projects  to  be  advanced  in 
urbanized  areas. 

§450.302  Applicability. 

(a)  The  regulations  in  this  subpart 
shall'be  applicable  to  projects  in  or 
serving  urbanized  areas  with  funds 
made  available  under; 

(1)  23  U.S.C.  104(b](6]  (urban  systems 
projects); 

(2)  23  U.S.C.  103(e)(4]  (Interstate 
substitution  projects); 

(3)  Sections  3  and  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(UMT  Act)  (49  U.S.C.  1602  and  1604— 
UMTA  capital  and  operating  assistance 
projects); 

(4)  23  U.S.C.  104(b)(1)  (projects  on 
extensions  of  primary  systems  in 
urbanized  areas),  except  as  provided  in 
this  subpart; 

(5)  23  U.S.C,  104(b)(5)  (projects  on  the 
Interstate  System),  except  as  provided 
in  this  subpart. 

(b)  Projects  under  paragraphs  (a)  (4) 
and  (5)  of  this  section,  which  are 
included  in  the  highway  safety 
improvement  program,  may  be  excluded 
from  the  transportation  improvement 
program  at  the  option  of  the  State. 

§  450.304  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  debned  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  debned. 

(b)  As  used  herein; 

“Annual  element”  means  a  list  of 
transportation  improvement  projects 


proposed  for  implementation  during  the 
first  program  year, 

“Governor”  means  the  Governor  of 
any  one  of  the  bfty  States,  or  Puerto 
Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

“Highway  safety  improvement 
program"  means  a  program  prepared  by 
the  State  pursuant  to  23  CFR  Part  924. 

“Interstate  substitution  projects" 
means  projects  funded  imder  23  U.S.C. 
103(e)(4)  (Withdrawal  of  Interstate 
segments  and  substitution  of  either 
nonhighway  public  mass  transit  projects 
or  highway  projects,  or  both). 

“Interstate  System  projects"  means 
projects  funded  under  23  U.S.C. 

104(b)(5). 

“Metropolitan  planning  organization 
(MPO)"  means  that  organization 
designated  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as 
provided  in  23  U.S.C.  104(f)(3),  and 
capable  of  meeting  the  requirements  of 
Sections  3(e)(1),  5(1),  and  8  (a)  and  (c)  of 
the  UMT  Act  (49  U.S.C.  1602(e)(1), 

1604(1),  and  1607  (a)  and  (c)).  This 
organization  is  the  forum  for  cooperative 
decisionmaking  by  principal  elected 
officials  of  general  purpose  local 
government. 

“Transportation  improvement 
program  (TIP)"  means  a  staged 
multiyear  program  of  transportation 
improvements  including  an  annual 
element. 

§  450.306  Transportation  improvement 
program:  General. 

(a)  The  transportation  improvement 
program  (TIP)  shall  be  developed  and 
updated  annually  under  the  direction  of 
the  metropolitan  planning  organization 
(MPO)  in  cooperation  with: 

(1)  State  and  local  officials; 

(2)  Regional  and  local  transit 
operators; 

(3)  Recipients  authorized  imder 
Section  5(b)  (2)  or  (3)  of  the  UMT  Act  (49 
U.S.C.  1604(b)  (2)  or  (3));  and 

(4)  Other  affected  transportation  and 
regional  planning  and  implementing 
agencies. 

(b)  The  TIP  shall  consist  of 
improvements  recommended  from  the 
short-range  and  long-range  elements  of 
the  transportation  plan  developed  under 
§  450.116. 

(c)  The  TIP  shall  cover  a  period  of  not 
less  than  3  years,  but  may  at  local 
discretion  cover  up  to  5  or  more  years. 

§  450.308  Transportation  improvement 
program:  Content 

The  TIP  shall: 

(a)  Identify  transportation 
improvements  recommended  for 
advancement  during  the  program  period; 


(b)  Indicate  the  area’s  priorities; 

(c)  Group  improvements  of  similar 
urgency  and  anticipated  staging  into 
appropriate  staging  periods;  and 

(d)  Include  realistic  estimates  of  total 
costs  and  revenues  for  the  program 
period. 

§  450.310  Annual  eiement  Project 
initiation. 

Federally  funded  projects  shall  be 
initiated  for  inclusion  in  the  annual 
element  at  all  stages  in  the  development 
of  the  transportation  improvement  for 
which  program  action  is  proposed. 

These  projects  shall  be  initiated  as 
follows: 

(a)  Proposed  urban  system  highway 
projects  shall  be  initiated  by  lo^ 
officials  in  whose  jurisdiction  the 
project  is  located. 

(b)  Proposed  urban  system 
nonhighway  public  mass  transit  projects 
and  Interstate  substitution  nonhighway 
public  mass  transit  projects  shall  be 
initiated  by  principal  elected  officials  of 
general  purpose  local  governmental  in 
consultation  with  local  transit  operating 
officials  or  by  local  transit  operating 
officials. 

(c)  Proposed  UMTA  Section  3  projects 
(49  U.S.C.  1602)  shall  be  initiated  by 
recipients  authorized  under  Section  5(b) 
(1)  or  (2)  of  the  UMT  Act  (49  U.S.C. 
1604(b)  (1)  or  (2)),  by  local  transit 
operating  officials,  or  by  principal 
elected  officials  of  general  purpose  local 
goverrunents  in  cooperation  with  local 
transit  operating  officials. 

(d)  Proposed  UMTA  Section  5  projects 
(49  U.S.C.  1604)  shall  be  initiated  by 
recipients  authorized  under  Section  5(b) 
(1)  or  (2)  of  the  UMT  Act  (49  U5.a 
1604(b)  (1)  or  (2)).  Nothing  in  this 
paragraph  is  intended  to  prohibit  or 
discourage  the  initiation  by  such 
recipients  of  projects  recommended  by 
local  transit  operating  officials  or  by 
principal  elected  officials  of  general 
purpose  local  governments  in 
cooperation  with  local  transit  operating 
officials. 

(e)  Proposed  urban  extension  and 
Interstate  System  projects  shall  be 
initiated  by  the  State  highway  agency. 

(f)  Proposed  Interstate  substitution 
hi^way  projects  shall  be  initiated 
according  to  the  provisions  of  this 
section  for  the  Federal-aid  system  of 
which  they  will  be  a  part 

§  450.312  Annual  element  Content 

(a)  Except  as  provided  in  §  450.302(b). 
the  annual  element  shall  contain 
projects  initiated  under  §  450.310  and 
endorsed  under  §  450.316. 
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(b)  With  respect  to  each  project  under 
paragraph  (a)  of  this  section  the  annual 
element  shall  include: 

(1)  Sufficient  descriptive  material  (i.e., 
type  of  work,  termini,  length,  etc.)  to 
identify  the  project; 

(2)  Estimated  total  cost  and  the 
amount  of  Federal  funds  proposed  to  be 
obligated  during  the  program  year; 

(3)  Proposed  source  of  Federal  and 
non-Federal  fimds;  and 

(4)  Identification  of  the  recipient  and 
State  and  local  agencies  responsible  for 
carrying  out  the  project. 

(c)  Projects  proposed  for  Federal 
support  that  are  not  considered  by  the 
State  and  MPO  to  be  of  appropriate 
scale  for  individual  inclusion  in  the 
annual  element  may  be  grouped  by 
functional  classification,  geographic 
area,  and  work  type. 

(d)  The  annual  element  shall  be 
reasonably  consistent  with  the  amount 
of  Federal  funds  expected  to  be 
available  to  the  area.  Federal  funds  that 
have  been  allocated  to  the  area 
pursuant  to  23  U.S.C.  150  shall  be 
identifled. 

(e)  The  total  Federal  share  of  projects 
included  in  the  annual  element  and 
proposed  for  funding  under  Section  5  of 
the  UMT  Act  (49  U.S.C.  1604)  may  not 
exceed  apportioned  Section  5  funds 
available  to  the  urbanized  area  during 
the  program  year. 

§  450.314  Annual  element:  Modification. 

The  annual  element  may  be  modiHed 
at  any  time  consistent  with  the 
procedures  established  in  this  subpart 
for  its  development. 

§  450.316  Action  required  by  the 
metropolitan  planning  organization. 

(a)  The  TIP,  including  the  annual 
element,  shall  be  endorsed  annually  by 
the  MPO. 

(b)  The  MPO  shall  submit  the  TIP 
including  the  annual  element: 

(1)  To  the  Governor  and  the  Urban 
Mass  Transportation  Administrator,  and 

(2)  Through  the  State  to  the  Federal 
Highway  Administrator. 

§  450.318  Selection  of  projects  for 
implementation. 

(a)  The  projects  proposed  to  be 
implemented  with  Federal  assistance 
under  Sections  3  and  5  of  the  UMT  Act 
(49  U.S.C.  1602  and  1604)  and 
nonhighway  public  mass  transit  projects 
under  23  U.S.C.  103(e)(4)  shall  be  those 
contained  in  the  aimual  element  of  TIP 
submitted  by  the  MPO  to  the  Urban 
Mass  Transportation  Administrator. 

(b)  Upon  receipt  of  the  TIP,  the  State 
shall  include  in  the  statewide  program 
of  projects  required  under  23  U.S.C.  105: 


(1)  Those  projects  drawn  from  the 
annual  element  and  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C.  104(b)(6)  (Federal-aid 
urban  system)  in  which  it  concurs; 
provided,  however,  that  in  any  case 
where  the  State  does  not  concur  in  a 
nonhighway  public  mass  transit  project, 
a  statement  describing  the  reasons  for 
the  nonconcurrence  shall  accompany 
the  statewide  program  of  projects;  and 

(2)  Those  projects  drawn  from  the 
annual  element  and  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U,S.C.  104(b)(1)  (Projects  on 
urban  extensions  of  the  Federal-aid. 
primary  system)  and  23  U.S.C.  104(b)(5) 
(Interstate  System  projects  in  urbanized 
areas);  and 

(3)  Those  projects  not  drawn  from  the 
annual  element  that  are  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C.  104(b)(1)  (Projects  on 
urban  extensions  of  the  Federal-aid 
primary  system)  and  23  U.S.C.  104(b)(5) 
(Projects  on  the  Interstate  System) 
provided  that 

(i)  Such  project  or  projects  were 
initiated  pursuant  to  §  450.310(e);  and 

(ii)  Such  project  or  projects  are  for 
highway  transportation  improvements 
for  which  there  has  been  a  Federal 
authorization  to  acquire  right-of-way  or 
Federal  approval  of  physical 
construction  or  implementation  where 
right-of-way  acquisition  was  not 
previously  federally  funded. 

(c)  For  each  project  under  paragraph 
(b)(3)  of  this  section  a  statement  shall 
accompany  the  statewide  program  of 
projects  which  shall: 

(1)  Include  the  views  of  the  MPO;  and 

(2)  Indicate  how  the  requirements  of 
23  U.S.C.  134(a)  have  been  met. 

(d)  The  preparation  and  endorsement 
of  the  TIP  and  the  selection  of  projects 
in  accordance  with  this  subpart  will 
meet  the  requirements  of  23  U.S.C. 
105(d),  23  U.S.C.  134(a),  and  Section  8(a) 
of  the  UMT  Act  (49  U.S.C.  1607(a)). 

(e)  The  State  shall  notify  the  MPO  of 
actions  taken  under  paragraph  (b)  of 
this  section. 

§  450.320  Program  approval. 

(a)  Upon  the  determination  by  the 
Federal  Highway  Administrator  and  the 
Urban  Mass  Transportation 
Administrator  that  the  TIP  or  portion 
thereof  is  in  conformance  with  this 
subpart  and  that  the  area  is  under 
planning  certiHcation,  programs  of 
projects  selected  for  implementation 
under  §  450.318  will  be  considered  for 
approval  as  follows: 


(1)  Federal-aid  urban  system  projects 
included  in  the  statewide  program  of 
projects  under  23  U.S.C.  105  will  be 
approved  by: 

(1)  The  Federal  Highway 
Administrator  with  respect  to  highway 
projects; 

(ii)  The  Urban  Mass  Transportation 
Administrator  with  respect  to 
nonhighway  public  mass  transit 
projects;  and 

(iii)  The  Federal  Highway 
Administrator  and  the  Urban  Mass 
Transportation  Administrator  jointly  in 
any  case  where  the  statewide  program 
of  projects  submitted  pursuant  to  23 
U.S.C.  105  does  not  include  all  Federal- 
aid  urban  system  nonhighway  public 
mass  transit  projects  contained  in  the 
annual  element. 

(2)  Interstate  substitution  nonhighway 
public  mass  transit  projects  included  in 
the  annual  element  of  the  TIP  will  be 
approved  by  the  Urban  Mass 
Transportation  Administrator. 

(3)  Projects  proposed  to  be 
implemented  under  Sections  3  and  5  of 
the  UMT  Act  (49  U.S.C.  1602  and  1604) 
included  in  the  annual  element  of  the 
TIP  will  be  approved  by  the  Urban  Mass 
Transportation  Administrator  after 
considering  any  comments  received 
from  the  Governor  within  30  days  of  the 
submittal  required  by  §  450.316(b)(1). 

(4)  Federal-aid  urban  extension  and 
Interstate  projects  included  in  the 
statewide  program  of  projects  under  23 
U.S.C.  105  will  be  approved  by  the 
Federal  Highway  Administrator. 

(b)  Approvals  by  the  Federal  Highway 
Administrator  or  joint  approvals  by  the 
Federal  Highway  Administrator  and 
Urban  Mass  Transportation 
Administrator  will  be  in  accordance 
with  the  provisions  of  this  subpart  and 
with  23  CFR  630,  Subpart  A.  Approvals 
granted  under  this  section  will 
constitute: 

(1)  The  approval  required  under  23 
U.S.C.  105;  and 

(2)  A  finding  that  the  program  is  based 
on  a  continuing,  comprehensive 
transportation  planning  process  carried 
on  cooperatively  by  the  States  and  local 
communities  in  accordance  with  the 
provisions  of  23  U.S.C.  134. 

(c)  Approvals  by  the  Urban  Mass 
Transportation  Administrator  will  be  in 
accordance  with  the  provisions  of  this 
subpart  and  with  other  applicable 
provisions  of  49  CFR  613,  Subpart  B. 
These  approvals  will  constitute: 

(1)  The  approval  required  under 
Section  8(c)  of  the  UMT  Act  (49  U.S.C. 
1607(c)); 

(2)  A  finding  that  the  projects  are 
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based  on  a  continuing,  cooperative  and 
comprehensive  transportation  planning 
process  carried  on  in  accordance  with 
the  provisions  of  Section  8  of  the  UMT 
Act  (49  U.S.C.  1607),  as  applicable; 

(3)  A  finding  that  the  projects  are 
needed  to  carry  out  a  program  for  a 
unified  or  ofHcially  coordinated  urban 
transportation  system  in  accordance 
with  the  provisions  of  Sections  3(e)(1), 


5(1)  or  8(c)  of  the  UMT  Act  (49  U.S.C. 
1602(e)(1),  1604(1)  or  1607(c)),  as 
applicable;  and 

(4)  In  nonattainment  areas  which 
require  transportation  control  measures, 
a  finding  that  the  program  conforms 
with  the  SIP  and  that  a  priority  has  been 
given  to  transportation  control  measures 
contained  in  the  SIP  in  accordance  with 
procedures  in  23  CFR  770. 


Utle  49 — ^Transportation 

PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 
§§  613.202, 613.204  and  Appendta 
[Removed] 

4.  Part  613,  Subpart  B  of  49  CFR  is 
amended  by  removing  §§613.202  and 
613.204  and  the  Appendix. 

|FR  Doc.  81-22983  Filed  8-5-81:  8:45  «n| 
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